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NATIONAL GAS ACCESS (WA) AMENDMENT BILL 2016 
Introduction and First Reading 

Bill introduced, on motion by Hon Peter Collier (Minister for Education), and read a first time. 
Second Reading 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.23 pm]: I move — 
That the bill be now read a second time. 

I now have the pleasure of introducing the National Gas Access (WA) Amendment Bill 2016, together with the 
National Electricity (Western Australia) Bill 2016 and the Energy Legislation Amendment and Repeal Bill 2016. 
These three cognate bills form a legislative package to implement the government’s proposed reforms to the 
regulation of electricity networks and gas pipelines in Western Australia. The purpose of this bill is to transfer 
responsibility for regulation of gas pipelines to the Australian Energy Regulator from the Western Australian 
Economic Regulation Authority under the National Gas Law legislative scheme in which Western Australia 
already participates. Western Australia already regulates access and pricing to gas pipelines under a modified 
version of the National Gas Law, albeit legislated as a Western Australian law rather than an application of the 
National Gas Law scheme as uniform legislation. 
Under the current National Gas Access (WA) Act 2009, the Economic Regulation Authority regulates gas 
pipelines in Western Australia in accordance with the National Gas Law, subject to certain regulatory 
requirements that are unique to Western Australia. Three gas pipeline systems are currently regulated by the 
Economic Regulation Authority in Western Australia under the National Gas Law. They are the Dampier to 
Bunbury natural gas pipeline, the goldfields gas pipeline and the midwest and south west gas distribution 
networks. A fourth gas pipeline—the Kalgoorlie to Kambalda Pipeline—is subject to regulation, but full 
regulation has not been brought into effect. 
The Australian Energy Regulator has the responsibility of regulating gas pipelines in all jurisdictions across 
Australia that have adopted the national regulatory framework as implemented under the National Gas Law 
scheme, except for Western Australia. The purpose of transferring the regulatory role from the 
Economic Regulation Authority to the Australian Energy Regulator is primarily a matter of regulatory 
housekeeping and will shift the regulatory role to the national energy regulator that has the scale and technical 
capability to be better able to undertake the regulatory role into the future. The capability for effective and best 
practice regulation cannot easily be developed and sustained by the Economic Regulation Authority, which is 
regulating only three gas pipelines in Western Australia. By comparison, the Australian Energy Regulator 
regulates 16 gas pipelines nationally. Gas pipelines in Western Australia will also be better regulated by the 
Australian Energy Regulator. 
Current regulation of the gas pipelines by the Economic Regulation Authority under the national framework 
results in inconsistency in regulatory practice between Western Australia and other states and territories. Such 
inconsistency may be seen by investors as presenting regulatory risk, potentially manifesting in higher financing 
costs than for gas pipelines in other states and territories. Transferring regulatory responsibility to the 
Australian Energy Regulator will require amendments to the National Gas Access (WA) Act 2009 so that the 
National Gas Law applies in Western Australia as an applied law. As I outlined in my introduction of the 
National Electricity (Western Australia) Bill 2016, an applied law is one in which a host jurisdiction, in this case 
South Australia, enacts a law in its jurisdiction—usually as a schedule to an act of Parliament—which is 
described as the national law. Other participating jurisdictions enact an application act that applies the 
National Law in its jurisdiction. 
The principal purpose of this bill is twofold. The first purpose is to amend the National Gas Access (WA) 
Act 2009 to apply the National Gas Law, as it exists from time to time in the schedule of the National Gas 
(South Australia) Act 2008 as a law in force in Western Australia, subject to some modifications essential to 
ensure the effective operation of that law in Western Australia. The applied law application of the National Gas 
Law will result in the Australian Energy Regulator becoming the responsible regulator. The second purpose is to 
facilitate a two-stage transfer of regulatory responsibility from the Economic Regulation Authority to the 
Australian Energy Regulator. The first stage will be the transition period to commence from 1 July 2018 when 
the Australian Energy Regulator will take over regulatory responsibility from the Economic Regulation 
Authority and administer intra-period functions for each gas pipeline under their prevailing access arrangements 
as approved by the Economic Regulation Authority. This transition period is expected to apply until such time as 
each gas pipeline commences its next access arrangement period. Stage two will commence when the next 
access arrangement review commences, at which time the relevant regulator will be the Australian Energy 
Regulator. Stage two for the midwest and south west gas distribution system will commence on 
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1 September 2018; for the goldfields gas pipeline on 1 January 2019; and for the Dampier to Bunbury natural gas 
pipeline on 1 January 2020. 

There will be an overlap between the two stages as the Australian Energy Regulator will need to continue to 
administer intra-period functions under the ERA’s approved access arrangements until the next access 
arrangement period under the Australian Energy Regulator’s decisions commence. 

To achieve the two purposes, the bill is divided into four parts: part 1 deals with preliminary matters and initial 
commencement; part 2 provides for transitional matters to facilitate transfer of regulatory responsibility from the 
Economic Regulation Authority to Australian Energy Regulator, including establishing mechanisms to modify 
the delegated National Gas Rules; part 3 provides for amendments that need to apply from 1 July 2018 when the 
Australian Energy Regulator assumes initial regulatory responsibility; and part 4 modifies the National Gas Law 
to the extent necessary to integrate existing arrangements in Western Australia that require a permanent or 
transitional departure from certain provisions in the National Gas Law. 

As with the existing adoption of the National Gas Law through the National Gas Access (WA) Act 2009, not all 
aspects of the National Gas Law will apply in Western Australia as applied law. This bill ensures that provisions 
in the National Gas Law that were not adopted when Western Australia joined the national regulatory framework 
in 2009 largely remain. These include Western Australia not participating in the short-term trading markets 
operating on the east coast; Western Australia retaining its own Natural Gas Services Bulletin Board; and 
Western Australia retaining the requirement for uniform tariff policy for small-use customers on distribution 
pipelines.  

The decision to transfer regulatory responsibility to the Australian Energy Regulator for gas pipelines was made 
through the energy market review and has been developed with substantial public and industry consultation. 

Pursuant to Legislative Council standing order 126(1), I advise that this bill is a uniform legislation bill. It is 
a bill that, by reason of its subject matter, is part of a uniform scheme or uniform laws throughout the 
commonwealth. I commend the bill to the house and table an explanatory memorandum. 

[See paper 4234.] 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 
 

 [2] 


	NATIONAL GAS ACCESS (WA) AMENDMENT BILL 2016
	Introduction and First Reading
	Second Reading


